


because a temporary contractor had to be hired in the absence of, and later resignation
of, its full-time employee. While funds available in the personnel line after her
resignation, personnel funds cannot be used for contracts. Thus, while funds did have
to be transferred, the dollars spent from the personnel line were less.

The Commission operates with this small, and same, budget by tightly managing
its funds, and its goals. For example, in last year's annual report, one goal was make
on-line training available. Funds were not available, but the Commission did act on no-
costs items related to that goal, e.g., reviewing other State and Federal Government on-
line training, discussing the plans and technology needs with the E-government Office,
and began identifying costs savings and benefits to officials, and to the public if Ethics
training is available around the clock.

For the FY 2009 Budget, the Commission requested the same appropriations--
$40,100-- as in FY 2008, knowing of the limited resources the State is experiencing. At
the time of this publication, an 8% cut was being requested for the FY 2009 Budget.

For the FY 2009 Budget, the Commission requested the same appropriations as
in FY 2008, knowing of the limited resources the State is experiencing. At the time this

publication went to print, the State was planning an 8% cut in the FY 2009 Budget.

VI. Future Goals

The Commission’s focus will continue to be education. As part of that goal, it
wants to improve the media quality existing programs and get an on-line Ethics Training

program.
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disclose, believes the official’s ability to carry out State duties with integrity, impartiality
and competence is impaired. In re Williams, 701 A.2d 825 (Del., 1997).

Here, other relevant facts are: (1) you are technically complying with the law; (2)
your private work is screened so you do not get State clients; (3) you are entitled to a strong
legal presumption of honesty and integrity; (4) to further instill public confidence in its
government, waivers are made public so the public will know all the relevant facts for the
waiver; and (5) the public purposes of the restrictions are to prevent preferential treatment
for the private firm by you in your State job, or from your colleagues if you represented or
assisted the firm before your agency; those purposes are served here.

I1. Conclusion:

Based on the specific facts and law above, we grant a waiver, limited to these

particular facts, for you to work for People’s Place. If the facts change, you may need to
file an updated disclosure.

Sincerely, s

Public Integrity Commission
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STATE OF DELAWARE

DELAWARE STATE PUBLIC INTEGRITY COMMISSION

MARGARET O'NEILL BUILDING
410 FEDERAL STREET, SUITE 3

DOVER, DELAWARE 19901 TELEPHONE: (302) 739-2399
FAX: (302) 739-2398

September 28, 2007

John F. Brady, Esquire

Brady, Richardson, Beauregard & Chasanov, LLC
10 E. Pine St.

P.O. Box 742

 Georgetown, DE 19947

Advisory Op. 07-35 - Dewey Beach Code of Conduct
Hearing and Decision by: Chairman Terry Massie, Vice Chairs Barbara Green and
Bernadette Winston;, Commissioners Dennis Schrader, William Dailey and Barbara
Remus

Dear Mr. Brady:

As you know, the Public Integrity Commission reviewed Dewey Beach’s Code of
Conduct. A critical question arose from the last paragraph in the ordinance. It said its
Code was not meant to supersede the State Code. The concern which the Commission,

and you, expressed was whether the language was meant to result in two ethics laws for
the Town—local and State.

The legislature, in creating the law, said local governments are subject to the State
Code unless their Code is approved as being as stringent as the State Code. It said: “No
code of conduct legislation shall be deemed sufficient to exempt” local governments from
the State law unless it is submitted and determined to be as stringent as State law. 29 Del.
C. § 5802(4). 1t then says “to continue the exemption” any changes must also be
approved, and be as stringent. /d. From that language it seems to be “all or nothing.” To
read it otherwise means the local Code is clearly not as stringent if some local provisions
apply, but other provisions not in it would be applied by this Commission. It would not
only split the jurisdiction between State law and the local Code, but split decisions
between two different Commissions. We do not believe that is the legislative intent.

As we discussed, it would help if you conferred with the Town on its intent. If it

wants its own Code, the one submitted is not as stringent as State law, and a few “clean-
up” matters might be addressed. Assuming it wants its own Code, which “is the
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desire of the General Assembly,” 29 Del. C. § 5802(4), attached is a memorandum of
areas to review to upgrade for stringency. Also, to make it easier to see where the
changes would come, attached are copies of the Town Code and the State Code with

comments and next to the statutory provisions.  They include the comments where a
“clean-up” is suggested.

Singerely,

Te assie, Chairman
Public Integrity Commission

cc: Dell Tush, Mayor of Dewey Beach
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